Introduction
The global spotlight is once again focused on the challenges of climate Intellectual property rights have traditionally been the primary policy mechanism for encouraging private investments in innovation, including for the production of mitigation and adaptation technologies. Yet while global climate change negotiations have made some progress in the area of technology transfer, as reflected in last year's agreement in Cancun to establish a Technology Mechanism under the UNFCCC, the role of intellectual property rights has remained a particularly divisive issue. Not only has no agreement been reached in this area, but even the path to a constructive and meaningful discussion seems elusive. Unless the role of intellectual property is addressed in a constructive and balanced manner, the potential for achieving sustainable and realistic outcomes from the climate talks could be compromised.
In this policy brief, we seek to untangle the issues that lie behind this impasse. We also suggest a possible course for action that, while taking into account a diversity of perspectives, also challenges countries -and other stakeholders -to go beyond entrenched negotiating positions.
Technology Transfer and Intellectual Property Rights in the Climate Change Negotiations: State of Play Progress on technology
Technology transfer is one of the pillars of the UNFCCC, the overall framework under which international climate negotiations have taken place in recent years.
Article 4.5 of the Convention requires developed countries to "take all practicable steps to promote, facilitate and finance, as appropriate, the transfer of, or access to environmentally sound technologies and know-how to other Parties, particularly developing country parties to enable them to implement the provisions of the Convention". Licensing surveys, country and sector specific studies
These patent landscape reports, while important, should also be viewed in the light of recent licensing surveys and sector-and country-specific studies. Notably, the above-mentioned joint UNEP, EPO, and ICTSD studywhich marked the first major global survey of licensing practices in the clean energy sector, and was conducted using the assistance of international business and licensing organizations -yielded interesting insights.
Most respondents (58 percent) indicated that, in the past three years, they had not entered into licensing agreements with entities based in a developing country. China, Brazil, India, and Russia were the main beneficiaries of licensing flows to non-OECD countries.
At the same time, 70 percent of technology holders 
III-Principles and Parameters for a Meaningful and Balanced Discussion on IPRs to be Set at Durban
The creation of the Technology Mechanism at Cancun, along with the Green Climate Fund, makes the UNFCCC the appropriate forum to address issues impacting the diffusion of climate change technologies, including intellectual property rights, from a holistic perspective.
If adequately endowed and operationalized, such mechanisms and bodies could contribute to greatly increased public investments in both basic and applied research pertaining to green technologies. They could also ensure that all countries have access to environmentally sound technologies, whether patented or not, at affordable costs.
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However, it is unlikely that in-depth substantive discussions on IPRs and climate change can take place at the Durban conference. What the Durban gathering can do instead is to define the parameters and principles for a more technical and expert-level discussion, which could then take place under the UNFCCC framework.
These discussions could take the form, for example, of a contact group on intellectual property with suitable representation of all stakeholders, including the private sector and civil society. Such a group can focus attention on specific problems that need to be addressed. ii. The views expressed in this Policy Brief are those of the authors, and do not necessarily represent the views of the International Centre for Trade and Sustainable Development (ICTSD) or any institutions with which the authors might be affiliated.
ICTSD welcomes feedback and comments on this document. These can be sent to Ahmed Abdel Latif (aabdellatif@ ictsd.ch).
ICTSD has been active in the field of intellectual property since 1997, among other things through its Programme on Innovation, Technology and Intellectual Property. One central objective of the programme has been to facilitate the emergence of a critical mass of well-informed stakeholders in developing countries that includes decision-makers and negotiators, as well as representatives from the private sector and civil society, who will be able to define their own sustainable human development objectives in the field of intellectual property and advance these effectively at the national and international level. 
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